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Dear Readers, Colleagues and Friends, 


Welcome to the second issue of CPG’s online magazine in 2015 for January and 
February. In this issue we want to draw your attention on some recent and prospect 
activities and events of CPG and our partners. Additionally we provide some news 
and statements on issues which are related to our work and which we found 
interesting to read about. If you are interested to use this platform for 
announcements on your organization you are cordially invited to contact us. 

Yours, 


Henning Glaser 

Director 

German-Southeast Asian Center of Excellence 
for Public Policy and Good Governance (CPG), 
Faculty of Law, Thammasat University 
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CPG Events 


Jan.-Feb. 













CPG Experts Talk Series on Politics and Law I 


Since January 2015 CPG has started the Experts Talk Series on Politics and Law. 
This series provides an academic platform to discuss current critical issues 
pertaining to law, public policy and good governance in Thailand among invited 
participants. Arranged at regular interval, local and foreign scholars and 
practitioners are invited to present their analyses, assessments and views on 
various fields of actual interest and engage in exchange with the audience. 

The first talk of the series was held on 23 January 2015 at SD Avenue JJotel 
Bangkok. Presentations were made by Marc Saxer, then Resident Director of 
Friedrich Ebert Foundation (FES) Thailand and since shortly Resident 
Representative of FES India, Allen Hicken, Asscociate Professor at the 
Department of Political Science of the University of Michigan, Ann Arbor, and 
Nick Nostitz, a journalist well known in Thailand for his documentary 
photography of Thai politics and society (see the contribution on Nick in this 
magazine). 



Nick Nostitz Marc Saxer Allen Hicken 
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CPG Experts Talk Series on Politics and Law II 


The second meeting of the Experts Talk Series on Politics and Law was arranged 
on 13 February SD Avenue Hotel. Among the speakers were CPG Director 
Henning Glaser, CPG Senior Research Fellow Dr. Michael Nelson and Pravit 
Rojanaphruk, a journalist from The Nation. 



Henning Glaser 


Michael Nelson 


Pravit Rojanaphruk 


Selection of CPG Spring School 2015 
participants 

On 19 and 20 February 2015, 16 scholarship holders have been selected to 
participate in CPG’s sixth Spring School in Germany. The Spring School is 
annually organized by one of our German partner universities Frankfurt a.M., 
Munster and Passau. It offers a unique opportunity to receive an excellent 
introduction into German and European law. The English conducted academic 
program includes lectures on a wide range of fields by law professors from the 
mentioned universities in Germany and visits to subject-related institutions such as 
higher administrative courts, federal state constitutional courts, city parliaments, 
and prisons. Trips to interesting historical and cultural sights complete the 
program. 
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Cpg provides scholarships which cover a lump sum to fund the air ticket and a 
lump sum to cover expenses for accommodation and travel insurance as well as for 
ground transportation and activities during the Spring School. Starting in 2010, a 
total number of 126 scholarships have been granted to law students, young 
lecturers and legal professionals from Thailand, Indonesia and Vietnam. In 2010 
and 2011 the Spring School was arranged at Frankfurt University, in 2012 at 
Passau University, in 2013 and 2014 at Munster University. 

CPG's Spring School 2015 will be held from 31 May to 10 June at Munster 
University where it is organized by Prof. Dirk Ehlers, member of the CPG 
Supervisory Board. Selection interviews were conducted on 19 and 20 February 
with 40 candidates, shortlisted out of a pool of around 100 applicants. Members of 
the selection committee were CPG Senior Research Fellow Dr. Warawit 
Kanithasen, Prof. Dr. Boonsri Mewongukote from the Faculty of Law of 
Thammasat University and CPG Director Henning Glaser. The interview was an 
examination conversation in order to assess the qualification of the candidates in 
terms of legal ability and personal motivation. Highly competitive due to the 
unusually strong performances in the interviews, finally 16 participants have been 
selected to join this year’s Spring School: 



Name 

Educational/professional background 

1 

Boonsita Ueasamritphon 

Bachelor student, 4 th year, Faculty of Law, 
Thammasat University 

2 

Chayaphat Ampavat 

Master student Business Law (English program), 

2 nd year, Faculty of Law, Thammasat University 

3 

Jeeranan Yamanan 

Bachelor student, 3 ld year, Faculty of Faw, 
Thammasat University 

4 

Kuea Charoenraj 

Fecturer, Faculty of Faw, Thammasat University 

5 

Meena Jitkati 

Bachelor student, 3 ld year, Faculty of Faw, 
Thammasat University 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 


Natthawat Chobphol 

Master student Public Law, 2 nd year, Faculty of 
Law, Thammasat University 

Sasipa Pruksadachan 

Master student Public Law, 2 nd year, Faculty of 
Law, Thammasat University 

Siravich Teevakul 

Master student Public Law, 2 nd year, Faculty of 
Law, Thammasat University 

Sitikorn Tangsiri 

Bachelor student, 4 th year, Faculty of Law, 
Thammasat University 

Supida Duangsawai 

Bachelor student, 2 nd year, Faculty of Law, 
Thammasat University 

Taw an Rattanaprapaporn 

Bachelor student, 3 ld year, Faculty of Law, 
Thammasat University 

Tiansiri Boonchokvitoon 

Bachelor student, 4 th year, Faculty of Law, 
Thammasat University 

Natacha Polphruks 

Officer, Office of the Supreme Administrative 
Courts of Thailand 

Gayatri Dyah Suprobowati 

Lecturer, Faculty of Law, Selebas Maret 

University, Indonesia 

Gautama Budi Arundhati 

Lecturer, Faculty of Law, University of Jember, 
Indonesia 

Bayu Dwi Anggono 

Letcurer, Faculty of Law, University of Jember, 
Indonesia 
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Up-Coming CPG Events 


Up-Coming CPG Events 


Date 

Event 

2-3 March 2015 

Workshop “Good Governance in Law Enforcement and the Protection of 
Human Rights ”, jointly organized by Hanns Seidel Foundation, the 
Department of Special Investigation and CPG, CS Pattani Hotel, Pattani 

6 March 2015 

Seminar “Good Human Rights Governance in Thailand - Prospect for the 
Future ”, Banyan Tree Hotel Bangkok, jointly organized by the National 
Human Rights Commission and CPG on the occasion of the signing of the 
Memorandum of Understanding between both institutions 

12 March 2015 

International Seminar “Tackling Corruption - National and International 
Frameworks ”, Faculty of Law, Thammasat University 

13 March 2015 

Seminar “Cross-cultural Compliance ”, Faculty of Law, Thammasat 
University 

17 March 2015 

Seminar “The Role of Parliamentary Opposition - Political Participation 
in the German Parliament” , Faculty of Law, Thammasat University 

19 March 2015 

Spring School 2015 Scholarship Certificate Ceremony 

25 March 2015 

Workshop “The Role of Personal and Material Evidence in Fighting 
Transnational and Organized Crime in an Area Without Borders”, in 
cooperation with Hanns Seidel Foundation 

27 March 2015 

Inhouse seminar on “Human Rights ”, organized for the National Human 
Rights Commission of Thailand 

28 March 2015 

Spring School 2015 Preparation Seminar I 

31 March 2015 

Seminar “Criminal Law in Comparative Perspectives ”, Faculty of Law, 
Thammasat University 

1-3 April 2015 

International Conference “Constitutionalism, the Rule of Law, and 
Democratic Governance - Challenges and Prospects in Comparative 
Perspectives ”, in cooperation with the School of Law, University of New 
England and the Faculty of Law, Thammasat University 
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Articles 

& 

Interviews 











Roles, Duties and Functions of the Indonesian 
National Police Attache or Liaison Officer 

Eko Sudarto 

Introduction 

65 years ago, in 1950, the Government of the Republic of Indonesia and the 
Government of the Kingdom of Thailand established diplomatic relations. Ever 
since, both ASEAN founding countries have expanded and strengthened their 
cooperation in order to jointly face new challenges. This applies - among many 
other fields - also to cooperation in security matters. As the development of 
science and technology does not only bring about positive impacts, but also new 
challenges like, for example, transnational crime, it is indeed increasingly 
important to develop those relationships in the field of security and law 
enforcement, in particular with regard to police cooperation between the two 
countries. 

The Office of the Indonesian Police Attache in Thailand 

On 20 December 1997, the ASEAN Ministers of the Interior/Home Affairs signed 
the ASEAN Declaration on Transnational Crimes. The Declaration established the 
basic framework for regional cooperation on fighting transnational crime in order 
to coordinate activities of relevant bodies such as the ASEAN Senior Officials on 
Drug Matters (ASOD) and the annual meeting of the ASEAN Chiefs of National 
Police (ASEANAPOL). The Declaration also encouraged the ASEAN member 
countries “to consider assigning Police Attaches and/or Police Liaison Officers in 
each other's capitals in order to facilitate cooperation for tackling transnational 
crimes 

Accordingly, the office of the Indonesian Liaison Officer/Police Attache in 
Thailand was established in June 2003. Since then, the role of the liaison officer or 
police attache has generally been to establish and maintain good contacts between 
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the Thai and the Indonesian police organizations to communicate and coordinate 
their activities by serving as a point of contact for senior officials. The Indonesian 
National Police Attache or Liaison Officer is fully responsible to the Chief of the 
Indonesian National Police/Head of International Relations Division in Jakarta. 
Regarding his regular activities in the accreditation country, he is under the direct 
coordination of the respective Indonesian Ambassador. The Indonesian National 
Police Attache coordinates his activities with the local police, in Thailand with the 
Royal Thai Police (Foreign Affairs Division). He builds a reliable relationship with 
his Thai counterparts as well as with his partners of the foreign police agencies and 
other law enforcement agencies who are members of the Foreign Anti-Narcotics 
and Crime Community in Thailand (FANC). 

Regarding the Thai-Indonesian cooperation, both sides have implemented a broad 
cooperation agenda, including the exchange of personnel to conduct education and 
training both at the Jakarta Center Law Enforcement Community (JCLEC, 
http://www.jclec.com/) in Semarang, Indonesia, and at the International Law 
Enforcement Academy (ILEA, http://www. ileabangkok.com/) in Bangkok, 
Thailand. The programs are carried out as an effort to improve the knowledge and 
skills of police personnel between the partner countries, especially in terms of 
combating terrorism and transnational crimes in the ASEAN region. 

The Indonesian Police Attache/Liaison Officer for Thailand facilitates the 
communication between the two governments with particular focus on the 
Indonesian National Police and the Royal Thai Police, thereby having the right to 
introduce new cooperation projects. Regarding on-going projects, the liaison 
officer is expected to have an up-dated knowledge, particularly concerning the 
project leadership and the various stages of progress. The Indonesian Police 
Attache/Liaison Officer is also responsible for the optimum level of coherence 
between the two countries with regard to related programs such as the ASOD 
(ASEAN Senior Officials on Drug Matters), ASEANAPOL, AMMTC (ASEAN 
Ministrial Meeting on Transnational Crime), SOMTC (Senior Officials Meeting on 
Transnational Crime) and the Bali Process (Bali Process on People Smuggling, 
Trafficking in Persons and Related Transnational Crime). He supports strategic 
partnerships by providing advice, facilitating effective knowledge management and 
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delivering technical assistance to project planning, coordinating, monitoring and 
reporting. Moreover, liaison officers of various Western and Asian countries in 
Thailand established the FANC as a general forum for meetings among the various 
liaison officers in Thailand which gained impressive institutional momentum over 
the years. 

Conclusion 

The cooperation between the police services of Indonesia and Thailand proves to 
be an effective tool in the fight against transnational crimes. Key elements like 
joint capacity building, the exchange of information and enhanced cooperation in 
investigations and law enforcement help reduce and prevent crimes. Reciprocally to 
the deployment of the Indonesian Police Attache/Liaison Officer in Thailand, it would 
therefore be desireable if the Thai police side equally deploys a liaison officer to Indonesia, 
as it has been already done, for instance, by Malaysia and Singapore among our ASEAN 
neighbours, to further develop the excellent cooperation between the Thai and 
Indonesian police forces. 

Eko Sudarto is Police Senior Superintendent at the International 
Relations Division, NCB Interpol Indonesia-Jakarta. From 2011 to 2014, 
he was National Police Attache/Police Liaison Officer of the Republic of 
Indonesia for the Kingdom of Thailand. 
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National Legal Aid Foundation (NLAF)/ 

Yayasan Bantuan Guaman Kebangsaan (YBGK) 

Chong Yin Xin 

The Malaysian Bar is always mindful that the right to legal representation is one 
of the fundamental rights of a civil society. The Bar Council Legal Aid Centre 
(BCLAC) was launched in 1983 to provide legal aid and is fully financed by 
members of the Bar who will be levied RM100 per annum. 

However, there is a need for a comprehensive and sustainable legal aid 
programme for those ensnared in the criminal justice system. In 2010, the Bar 
council had proposed to the Government of Malaysia to set up a state funded legal 
aid scheme. The Prime Minister was shocked that in 2008, 80% of 108,000 
accused persons facing trial in the magistrate courts were unrepresented. As a 
result, the National Legal Aid Foundation (NLAF), a state funded legal aid scheme 
was made possible by Prime Minister Dato' Sri Najib Tun Abdul Razak. It was 
incorporated as a charity company on 25 January 2011 and commenced operation 
on 2 April 2012 with an initial budget of RM 5 millions. The objective of the 
NLAF is to provide legal representation and consultation for all Malaysian at every 
stage of a criminal case, i.e. arrest, remand, bail application, trial and appeal. The 
NLAF provides legal aid for all criminal cases excluding offences carrying death 
penalty. 

The NLAF programme is administered through the network of Bar Council Legal 
Aid Centres that exist in each state. Lawyers serving under the NLAF must be 
accredited by the NLAF and will be paid a nominal flat rate for rendering their 
services. 

From April-August 2014, NLAF had handled a tremendous number of 40,839 
cases with an average of 8304 cases per month. 
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Arrest 


NlAF guidelines stipulate that as soon as an arrest has been made by the 
enforcement agency, and before the suspect is questioned, the police officer must 
inform the suspect's family or friend of the arrest, and must also provide details of 
the suspect and the arrest to the NLAF by facsimile, who will then despatch a duty 
solicitor to the relevant police station or detention centre to provide legal 
representation. An arrest is no longer done in a secret manner. This protocol is seen 
as a government’s effort to increase transparency and accountability of the 
enforcement agencies as well as to prevent death in custody. 

Remand (Detention, Pending Investigation) 

Under Malaysian law, if an investigation cannot be completed within 24 hours, the 
arrested person needs to be produced before a magistrate within 24 hours to apply 
for further detention. Such an order granted by the Magistrate is known as the 
"remand order. 

The NLAF will send lawyers to respective remand court to provide legal 
representation. It is the duty of the lawyer to make sure the magistrate has the full 
facts of the case, legal procedures are strictly followed and chain remand/ 
roadshow should be rejected. 1 

Trial and Appeal 

Legal aid is given to all Malaysian in arrest, remand and bail application stages. 
However, the accused person must pass the mean test to be eligible for legal 
representation at the trial and appeal stage. 


1 An arrested person whom remand order is going to expired is taken to another magistrate court outside 
the jurisdiction to obtain further remand on the basis of investigation on some other purported offence in 
that jurisdiction. 
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Means test to receive representation at the hearing stage: 


1. Earn less than RM 25,000 per annum - No charge 

2. Earn more than RM 25,000 but below RM 36,000 per annum (will be charged 
nominal fees to be determined by the NLAF) 

Conclusion 

NlAF being one of the most successful government-private partnerships has 
become a major milestone for the Malaysian justice system. The Government has 
taken bold initiative in setting up NLAF which has given true meaning to 
constitutionally-enshrined rights such as access to justice and equality before the 
law. As to the way forward, the Bar Council will continue to lobby the 
Government to expand the scope of the NLAF to cover other cases in addition to 
criminal cases and to extend NLAF services to non-Malaysians. 


Chong Yin Xin, Samantha, Advocate and Solicitor of the High Court of Malaya, Malaysia 
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Designing Thailand’s Parliamentary Election 
System, 1997 to 2015 

Dr. Michael Nelson 

Introduction 

I have chosen the years 1997 and 2015 in the title of my presentation because 
these years saw, or hopefully will see, new constitutions that include substantial 
sections on the country’s election system. In fact, however, the process of 
institutional and constitutional development that we are looking at today started 
almost 10 years before 1997 with the coalition government of Chartchai 
Choonhavan that came to power in 1988. This government was the first fully 
elected one, following on the more immediate years after the massacre at 
Thammasat University in October 1976, and then the years of the unelected Prime 
Minister Prem Tinsulanonda between 1980 and 1988. With Chartchai coming to 
power, one most important question was whether elected politicians and their 
political parties, after their first failed attempt between 1973 and 1976, would be 
able to manage the political system on their own. 

As the coup in 1991 showed, Chartchai could not handle the situation. He did not 
only face the accusation of presiding over a “buffet cabinet,” but was accused of 
operating a “parliamentary dictatorship” in which the political office holders 
bullied the military and the civil servants. Both issues relate to the nature of 
executive power in Thailand. This power must run into trouble if, one, the losers in 
elections do not accept that they are largely excluded from making collectively 
binding decisions and, second, if the state apparatus deems itself above elected 
politicians in deciding about policies (and, more broadly, being a supra- 
constitutional actor). The second aspect was symbolized in an innovative staff unit 
of the Chartchai government comprising a small group of young energetic policy¬ 
makers that came to be known as “Ban Phitsanulok.” Amongst others, this group 
included Pansak Vinyarat (later Thaksin’s principle policy advisor), Surakiat 
Sathienthai (later Thaksin’s foreign minister), and Borwornsak Uwanno (later 
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secretary general of the Thaksin cabinet). In short, these people envisaged a 
cabinet that would exert strong policy leadership over the state apparatus. - And 
they, in particular Borwornsak, took this idea of strong political-executive 
leadership with them into the period of “political reform,” which started soon after 
the “Black May” of 1992. 

1. The Democracy Development Committee (DDC) of 1994/1995 

When the “Democracy Development Committee” under Prawase Wasi (with 
Borwornsak as a key member of his group) published its recommendations in April 
1995, a core expression was “rationalized parliamentary system.” This meant a 
substantial loss of power by parliament to the benefit of the executive. The authors 
of the recommendation expressly tried to repeat the move from the “classical 
parliamentary system” to the “rationalized parliamentary system” that they thought 
countries in Europe, such as France and Germany, had performed after the Second 
World War. This issue was then related to these countries’ continued success in 
economic development after WWII. If Thailand could only make similar 
improvements to its governmental system, the proponents thought, the country 
could also progress economically and socially along the lines of those European 
nations. 

The moderni z ation and “rationalization,” then, concerned two major problems. 
First, the existence of coalition governments in western countries had led to a lack 
of stability and quality of governments. Regarding France, it was said that this 
problem had persisted since 1875 until it was solved by De Gaulle’s constitutional 
reform of 1958. In Thailand, this problem had prevented the government from 
working continuously, and made decision-making difficult, because coalitions tried 
to avoid conflicts. Second, majority government parties, for example, in the United 
Kingdom, Australia, or New Zealand, had dominated parliaments to the point that 
they could no longer hold the governments accountable. This situation could easily 
lead to the dictatorship of the majority (“parliamentary dictatorship”), as could be 
seen in Nazi Germany. In Thailand, although there had not been any dominant 
majority party (in 1995 - Thaksin came later), similar criticism had nevertheless 
been voiced since the year 1978. 
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Thus, the core question from this perspective was whether Thailand should keep 
its outdated representative institutions or try to modernize or “rationalize” them. 
Should one embark on reforms to construct mechanisms and processes, “in order to 
control the behavior of politicians, create desired results, and eliminate undesirable 
elements?” Not surprisingly, the answer was “yes.” The DDC’s proposals, then, 
envisaged a parliamentary system with two or even three chambers. The number of 
members of the House of Representatives should be reduced in number to 290 to 
300 MPs, each MP serving about 200,000 people. The electoral system should be 
changed from multi-member to single-member constituencies with “simple 
majority vote” (plurality). This would make it comply with world electoral 
principles since most countries used the plurality vote. Moreover, it would secure 
equality of the votes, unlike in the then used multi-member system in which some 
voters had a single vote, while others had two or three. Single-member 
constituencies would be neither too small nor too big so that individual MPs could 
still take care of the entire area. “Good and skilled people” (khon di mifimue ) who 
were recognized by the people could stand in elections more easily. In this context, 
the report rejected criticism that smaller constituencies would lead to more vote 
buying, and thus to more influential people entering 
the House. Rather, vote buying was a problem of 
elections in general. It was not limited to SMC but also 
existed in the MMC. 

The recommendations also included a section on how 
to curb violations of the election law (mainly: vote 
buying), and on how to open opportunities for “good 
people” to access the political system. These have been 
two key themes in designing Thailand’s representative 
system in 1997, 2007, and in 2015. 

They had already been expressed in the title of the election-related research report, 
which was part of a set of 15 reports (organized mainly by Borwomsak Uwanno) 
written in preparation of the DDC’s work. Its main title says: “An election system 
that reduces vote buying and gives good people an opportunity to be election 
candidates.” 
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Let me quote how the DDC’s recommendations defined the underlying problem 
for which a solution would have to be found. Note that this problem statement, a 
decade later, would manifest itself in the struggles between the yellow shirts and 
the red shirts. Now, let us hear the quote: 

The urban middle class dislikes vote buying and vote selling, because middle class people 
are economically and socially ‘independent’ and thus do not need to depend on anybody. 
This is different from people in rural areas, who lack basic economic means (roads, 
electricity, water sources, etc.) and are still poor. They need to ‘depend’ on patronage and 
support in getting their basic problems solved. Therefore, the electoral decisions of most 
rural people take on the form of ‘repaying’ their patrons. This makes the understanding of 
‘democracy’ in rural areas different from that in urban areas. Moreover, this directly 
affects the development of democracy, because urban people have ‘more voice’ but 
‘fewer votes,’ while rural people have ‘less voice’ but ‘more votes.’ Consequently, urban 
people have little acceptance for a House comprising mostly of members who are elected 
by rural people. 


Solutions, then, included, 1) the number of voters should be increased so that vote 
buying would become too expensive; 2) the importance of candidates elected 
through the patronage system should be reduced, while the number of such MPs 
should be kept at a level sufficient to assist the rural voters with solving their 
problems. 

This statement of solutions was followed by four measures, the first of which 
concerned the election system (the three others were the reduction of the voting 
age, the limitation of the campaign period, and the establishment of an election 
commission). The election system was to be changed to a mixed system (rabop 
phasom) comprising 100 MPs elected proportionally according to national party 
lists, and one MP per 200,000 people elected in plurality SMC, that is 290 to 300 
constituency MPs (this was the same the preparatory report had suggested). People 
would therefore have two votes. The party-list vote would force the parties to place 
good and well-known candidates on their lists to make them credible and popular. 
Candidates on the party lists could not buy votes, because they would not know 
whether they would be elected, and the national constituency would go far beyond 
their financial means. Some political parties might not hold any much hope for 
gaining seats in the SMC system but rather target the proportional system. “This 
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will make it easy for capable and well-known people to establish new political 
parties.” 

2. The Political Reform Committee of 1995/1996 

The process of political reform was interrupted by the demise of the Chuan 
government and the subsequent elections of 1995. The election brought Chart 
Thai’s Banham Silapa-archa into the position of prime minister of yet another 
coalition government. In August 1995, this government established the “Political 
Reform Committee,” which was headed by Banham’s younger brother, Chumphol. 
In May 1996, this committee presented its “political development plan.” 
Concerning the House of Representatives, the report defined the problem as 
elections being neither honest nor fair, because there was vote buying. There were 
various causes for this, for example, the election administration, an unsuitable 
election system, and insufficient knowledge of the people about their rights. 
Consequently, the goal should be to make elections free and fair so that good 
people could engage in politics. Short-term measures to be taken included, first, the 
establishment of an election commission. It should have the power to supervise 
(kamkap dulae ) elections. Second, the election system for MPs should be changed 
to “The First-Past-The-Post System or Plurality System,” combined with a “List 
System or Proportional Representation.” The proportional part was seen as 
strengthening the political party system, and providing good people with 
knowledge and capability more opportunity to access the political system, and 
consequently have a chance to govern the country. This “political development 
plan” went a bit further than the recommendations of the DDC in that it suggested 
that the number of proportional or party-list MPs should be half of the total number 
of MPs. For the party-list MPs, the country was supposed to serve as one 
constituency. Moreover, it allowed constituency MPs also to stand on the party list. 

3. The Constitution Drafting Committee (CDC) of 1997 

Therefore, we can say that, between 1994 and 1996, a consensus had been built 
about changing Thailand’s time-honored simple plurality election system with 
multiple MPs to a mixed segmented or parallel system comprising both 
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constituency MPs and party-list MPs (MMM, not 
MMP!). The drafting of the 1997 Constitution took 
place on the basis of this consensus. The key drafter, 
occupying the position of the CDC’s secretary- 
general, has a familiar name: Borwornsak Uwanno. 
His immediate “boss” was another core member of 
the establishment, former appointed prime minister 
and CDC chairperson Anand Panyarachun. The 
electoral system change indicated in the documents 
from 1994, 1995, and 1996 was also contained, already in its final 400 to 100 
formula, in the initial framework issued in March 1997 as a document intended to 
facilitate public hearings. 

Finally, the 1997 Constitution included the following key stipulations regarding 
the representative system: 

The House of Representatives comprised 400 constituency MPs (one MP for 
approx. 150,000 people) and 100 MPs elected based on closed national party lists. 
Constituency candidates could not also stand on the party list. 

To receive party-list MPs, a party had to overcome a five-percent threshold. 
Modeled on the German threshold, five percent was much too high for Thailand. 
Moreover, the second element of the German system, that proportional MPs would 
be allotted to a party that gained at least two or three constituency MPs, was not 
applied. As a result, in the 2005 elections, the Mahachon Party gained 4.34 percent 
on the party list, but its seat claim only included its two constituency MPs. With a 
proportional election system in place, the party would have gained at least 23 seats. 
Given the Thai political party situation, a threshold of one percent would be 
practical in eliminating many tiny outfits. 

Multi -member constituencies were replaced by single-member constituencies. 
This made the constituencies much smaller than before. Some argued that this 
would facilitate vote buying since the number of targeted voters would be much 
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smaller. On the other hand, it made election campaigns much easier for the 
candidates. 

Introduction of compulsory voting. This measure aimed to increase the number of 
voters, and thereby expand the pool of voters not under the influence of vote 
buying. 

Vote counting was moved from the polling stations to a central polling station in 
each constituency. The assumption here was that counting at the polling station 
enabled vote canvassers easily to check how successful their vote buying was, and 
perhaps track voters whom they suspected of having cheated them. Counting the 
ballots from all polling stations together in one single place, after thoroughly 
mixing of all ballot papers, would increase the voters’ freedom. Though a sound 
idea, in practice, this led to immense management problems, and to a reduction in 
the transparency of vote counting since almost nobody would bother spending two 
days and nights observing the event. Most importantly, the election results 
remained the same, that is, the same candidates as before were elected again. 
Election management was moved from the ministry of the interior to the Election 
Commission of Thailand. The ministry had long been seen as colluding with 
certain political parties and election candidates, especially those in respective 
outgoing governments. The ECT was supposed to add a degree of neutrality to 
election management. 

The prime minister and MPs, upon becoming ministers, had to vacate their status 
in the House. It would have necessitated by-elections had those positions been 
filled by constituency candidates. In practice, the parties placed their key 
politicians on the party lists to secure their election. The cabinet would then be 
drawn exclusively from the party-list MPs. This strengthened the hand of the chief 
executive substantially in two ways. First, party leaders would have great weight in 
determining who would be placed on which position on the lists. Second, after 
party-list MPs moved up to become ministers, they were entirely in the hand of the 
PM since their dismissal would not allow them to regain their MP status. And since 
constituency MPs were in practice excluded from ministerial appointments, the 


20 



House made some headway in becoming a “rationalized parliament” dominated by 
a strong government. 

As we know, certain constitution drafters, after the elections of 2001, indeed got 
what they had wanted: a strong government under Prime Minister Thaksin 
Shinawatra (though it remains unclear whether this was due to the institutional 
design of the new constitution or to the person of Thaksin and his resources). And 
while Borwomsak Uwanno could only play a limited role in Chartchai’s “Ban 
Phitsanulok” group of policy developers, the principle of this group now guided 
the entire Thaksin government, with Borwomsak being Thaksin’s cabinet secretary 
general. For being able to assume this position, his relative Wissanu Kruea-ngam, 
with whom he had lived in the same house in Songkhla when they were children, 
had to move up to the position of deputy prime minister. 

4. The CDC of 2007 (including the 2010 amendments) 

Eventually, Thaksin became too strong. The anti-Thaksin forces, which had 
existed right from the beginning in 2001, grew in the subsequent years, and 
suffered a big shock with Thaksin’s triumphant election victory in 2005. They 
finally came together in a concerted effort and managed to prompt the toppling of 
their arch enemy in the coup of September 2006. As usual, the military tore up the 
1997 Constitution, thereby necessitating the drafting of a new document. An 
ideologically relatively homogenous group of 35 members, almost exclusively 
comprising members of the Bangkok-based bureaucratic and academic 
establishment (among them 19 legal bureaucrats, judges, and lecturers of law, but 
only one political scientist) was assigned this task. 

It was clear enough that this constitution had to be “anti-Thaksin”. However, in 
which way, and how much was less clear. One important constitutional area where 
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The election result of 2007 
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this played out was the design of the election system to the House. In a surprising 
move, Thammasat law lecturers used a CDC member to propose and push for the 
adoption of a German-style mixed-member proportional election system (MMP). 
This system would have reduced the decidedly disproportionate share of House 
seats for the Thaksin parties, and given many more seats to the establishment’s 
Democrat Party, thereby strengthening the balance of power in the House. Thus, 
this system would have corresponded to what most members on the CDC and the 
CD A wanted to achieve, and after the election of 2007, this MMP election system 
would have been a real game changer. To understand this, let us have a look at the 
following table. 

As can be seen from this table, if MMP had been applied in the post-coup 
elections of 2007, the number of seat claims by Thaksin’s People’s Power Party 
and the establishment’s Democrat Party would have been almost equal. Given that 
CTP and PP leaned towards the Democrats, it would have been highly probable 
that the result of this election would have been a coalition government led by 
Abhisit Vejjajiva, rather than the coalition government led by PPP’s Samak 
Suntharavej. 
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Therefore, the question is what made the CDC decide against what seemed to be 
in their best interest of using the coup-generated opportunity to rewrite the rules of 
the game in order to push back the influence of Thaksin Shinawatra? One possible 
answer is that the CDC members and those in the Constitution Drafting Assembly 
(CDA), who had the final vote, simply misjudged how popular Thaksin would be 
in the first post-coup election (despite the dissolution of TRT and Thaksin’s 
exclusion from politics). Another answer would point to the internal division in the 
CDC. The MMP proposal led to a struggle between what one might call the 
“conservatives” (anti-Thaksin, but pragmatic and thus against drastic changes) and 
the “reformers” (anti-Thaksin and ideological, thus open to drastic changes). Their 
relationship was not without animosity. While the reformers insinuated that the 
conservatives, being against the introduction of MMP, somehow ignored the best 
interest of the country, the conservatives accused the reformers of not properly 
understanding Thai political culture and structures, and that they had therefore 
proposed an election system that they thought was “inappropriate” for the country. 
While the reformers were proud to say that “This system will completely change 
the face of the election system”, and considered sticking to a revised 1997 system 
as a major “blunder,” the conservatives were worried that “Thais have not been 
used to this ... it would be too complicated.” Thus, the “behavior of the Thais must 
be changed gradually. Sudden and strong change will lead to confusion.” Finally, 
there was also an issue concerning the understanding of MMP. Many CDC/CDA 
members simply had problems comprehending the system and especially its 
envisaged impact. Anyway, in the end, MMP was defeated by MMM in a close 
vote with 45 to 39. The new election design of 400 constituency MPs and 80 party 
list seats also included a return to multi-member constituencies, the return of vote 
counting to the polling stations, the lifting of the five percent threshold, and the 
replacement of the national party lists by eight regional lists. Moreover, MPs, upon 
becoming ministers, did not any longer lose their positions in the House. 

As I have said above, this electoral arrangement did not advantage the Democrat 
Party to the degree many had hoped. Therefore, electoral stipulations of the 2007 
Constitution were replaced in a constitutional amendment that had been initiated 
by the Abhisit Vejjajiva government shortly after its deadly crackdown on the red- 
shirt protesters in May 2010. Interestingly, the committee in charge of working on 
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the amendment was chaired by Sombat Thamrongthanyawong, the president of the 
National Institute of Development Administration (NIDA), who had long shared 
the political outlook of the People’s Alliance for Democracy (PAD), and later 
assumed the position of PDRC chairperson, with Suthep Thaugsuban being his 
secretary-general. Most of his fellow academic committee members operated based 
on a similar outlook, while some of them had long been connected to the Democrat 
Party, and sat on the CDC in 2007 (Somkhit Lertpaithoon, Nakharin Mektrairat, 
Woothisam Tanjai). Most of them are also heavily involved in the current 
constitution-drafting exercise. At that time, however, only moderate changes were 
made, such as having 375 constituency MPs and 125 party-list MPs, and 
reintroducing the single-member constituencies and national party-lists. The 
threshold remained abolished. More drastic changes, such as abolishing 
constituency MPs altogether and having only proportional MPs, were pondered but 
not adopted. 

5. The Constitution Drafting Exercise of 2014/2015 

With the coup of 2014, we not only meet Borwornsak Uwanno as secretary 
general of the CDC again (and Wissanu Kreua-ngam as deputy prime minister), 
there is also a more ideological climate in the air, and the composition of the 
current CDC is much more ideological than was the case in 2007. They are also a 
lot more isolated from public opinion, and seem to be intent on imposing their 
ideas on the rest of the country. The “reformers”, so to speak, have the majority, 
and many of the “conservatives” of 2007 have by now also turned into reformers. 
Nevertheless, it came as a surprise when the Bangkok Post on 1 December 2014 
headlined an article, “Panel favours German electoral model,” followed, on 13 
December 2014, by the headline, “CDC accepts German method.” And on 25 
December 2014, The Nation carried an article headlined, “CDC picks German 
system.” 

The MMP seems to be appealing because it would truly mirror the voters’ 
political party preferences in the number of seats that political parties could claim 
in the House. Moreover, the disproportionality of seats resulting from the previous 
system would be eliminated. Smaller political parties would have a good chance of 
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making it to the House. Importantly, drafters envisaged that no single party could 
gain a sufficient number of seats in the House to establish a single-party 
government, as Thaksin could in 2005. This way, the strong executive aimed for 
by many advocates since 1988 would be replaced by the type of government that it 
was designed to improve on, namely weak coalition governments. The possibility 
of surplus seats for some parties is accepted, meaning that the 450 MPs envisaged 
in the constitution (250 constituency and 200 party list) could in practice be higher, 
while one- or two-seat “political parties” might be kept out of parliament by 
stipulating a one-percent threshold. A paper authored by Borwornsak additionally 
mentions that MPs who become prime minister and ministers would have to resign 
their seats in the House. The national party lists would return to regional lists 
again. Regarding these lists, two innovations are considered. First, the previously 
closed lists might be turned into open lists, meaning that voters would have to 
arrange the order on the lists themselves. Second, “party lists” could also be 
submitted by so-called “political groups.” This measure complements the 
permission for independent candidates to run for MP in the constituency contests. 
Also innovative is the suggestion that election candidates must declare their assets 
before they are permitted to register their candidacies. Even more: they will be 
required to state exactly how they have acquired their assets. Finally, the Election 
Commission of Thailand is set to lose its task of administering elections, that is, 
that task the commission actually did quite well. 

At this point, the election design seems to be decided already, notwithstanding 
continued opposition, for example, by Sombat Thamrongthanyawong, who has 
been using his chairmanship of the National Reform Council’s political affairs 
subcommittee to push for a variant of presidentialism, called “elected prime 
minister.” 


Dr. Michael Nelson, CPG Senior Research Fellow 
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CPG’s Online Magazine regularly reports on developments of political parties and 
party politics in Europe and Asia. Recently, in Austria a new political party has 
been established in form of the NEOS - the New Austria party. Despite an 
unfavorable political setting NEOS fared surprisingly well in the parliamentary 
election in Austria in 2013 and the European election in 2014 where the party won 
seats in both the national and the European parliament. Striking with NEOS is that 
this party represents a new format of a political party forming a model of political 
organization and participation which is interesting also for other national settings 
beyond Austria: a bottom-up founded party successfully challenging the traditional 
landscape of mostly top-down structured political parties with a somehow different 
role understanding and a different kind of internal and external political 
communication. 

Armin Reinartz from the Friedrich Naumann Foundation introduces to this new 
Party. 

NEOS in Austria - A new Type of Political Party 
in Europe? 

Armin Reinartz 

Neos - the New Austria (NEOS) emerged as a new party in parliament during 
the 2013 national elections in Austria and has been on a steady rise since then. 
They stand out among the political competitors with their new methods and style. 
NEOS‘ success in a challenging political environment deserves a closer look and 
may serve as an interesting example for parties and citizens interested in reforming 
a sort of political deadlock many European countries currently experience. 

Elections with a Surprise 

Austria is a mountainous country in the center of Europe with nice cities, good 
food, and a proud history. Centuries as the political centre of first the Eloly Roman 
Empire and later the Empire of Austria-Hungary have contributed to shaping the 
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country into a rather conservative political environment. Yet, two years ago it 
became one of Europe’s front-runners in terms of political innovation 

When NEOS took home about 5% of the vote in September 2013 and got into 
Austria’s national parliament, it surprised the public and experts alike. 1 Just few 
had expected that this new party with its hard to define, somewhat liberal platform, 
just founded a little more than a year before, would survive in the waters of 
Austria’s rather conservative to right-wing dominated political landscape. NEOS, 
an abbreviation for the German 
wording of “New Austria” stirred- 
up the walked-out trenches of 
Austrian parliamentary politics and 
even increased their voter share a 
couple of months later during the 
European elections to astonishing 8,4%. 2 

In Austria’s election system of proportional representation, this electoral victory 
meant an increase to now a total of six parties in the national parliament. Thus also 
smaller parties may have a certain influence to shape the political agenda and form 
coalitions on policy issues. More importantly, the jump into parliament is 
connected to a certain state-funding, also providing staffers and office space for the 
parliamentary faction. This is of vital importance for the development of a political 
party in such a system. It enables a core part of the party to institutionalize, use 
these new resources to control the government via their parliamentary work, 
develop own alternative policy approaches as well as engage with media, civil 
society and the general public, without being dependent on rich individual donors 
inside and outside the party. 



1 See http://www.nytimes.com/2013/09/30/world/europe/smaller-parties-gain-in-austrian-vote.html?_r= 1. 

2 See http://www.bbc.com/news/blogs-eu-27572494. 
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A Challenging Environment 


In-depth analysis during the next years may find out to what extent the success of 
NEOS happened despite or because of the kind of political environment the party 
faced. 

Yet, an apparent challenge was and still is posed by the right-wing conservative 
on the one side and social-democratic to socialist political traditions on the other 
side. Austrian politics is known in Europe insofar for having a solid nationalist- 
conservative block that despises migration and is steadily supported from about 
one fifth of voters. A bit further to the political center, the ruling conservative party 
can rely on the comparably strong roots of a conservative and dominant religious 
Christian-Catholic tradition in the country. On the left are the Social-Democrats 
with their working class heritage and the Green Party with a strong basis in left 
progressive circles, deeply rooted in the political landscape. The old parties had 
made themselves rather comfortable in their political battlements and trenches, 
each in control or in alliance with a solid share of media, business associations, 
trade unions and other interest groups. This created an environment where all 
positions are rather set and conventional new comers have limited or no chance to 
gain ground. 

To understand why the success of the NEOS was possible besides these severe 
obstacles in the political environment, one has to take a closer look on the party 
itself. 

Two factors actually favored the conditions of the NEOS in this otherwise so 
innovation-hostile environment. First, the described encrustation of the entire 
political spectrum left a small yet growing special group of politically interested 
citizens without a proper political home. This group is mainly consisting of young 
and middle-aged urban professionals who do not have strong ties to the political 
establishment and could be roughly categorized as progressive middle-class. This 
group did neither feel culturally attracted to the existing parties, nor could those 
parties provide a policy agenda reflecting the hopes and priorities of this societal 
group. This group of politically frustrated grew even more and across its fringes 
due to the ongoing stalemate between the two traditionally leading parties in 
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government and their unwillingness to reform themselves and the country. The old 
parties were not unaware of this increasing political clientele in search for a party 
to entrust, but seemingly did not feel enough pressure to make decisive effort for 
these citizens not going beyond more than half-hearted approaches. 

A new Type of Party 

These conditions provided a small, politically ‘homeless’ target group that nobody 
else managed to appeal to with a chance it managed to take advantage of. 
However, the kind of organization that was needed to realize this chance in 
successfully establishing a new party required a special kind of personnel, methods 
and political agenda. 


The founding fathers and mothers 
of NEOS were indeed just partly 
newcomers to politics, partly 
younger politically active people. 
Besides a group of young business 
professionals, the main core of the 
party in its beginning consisted of people that started their political careers in other 
parties, but left due to frustration over continuing deadlock. This becomes all the 
more obvious looking at the party leader, Matthias Strolz, a 41 year old business 
consultant, who started to gather political experience in leading positions in the 
youth organization of the conservative party. Overall, the team that worked out the 
campaign ahead of the 2013 election combined this kind of political experience 
with professional expertise from the business world, not the least in the field of 
marketing. 

A thing that set the NEOS very much apart from the political competition (and 
still does) are their innovative methodological approaches. This being said, many 
parts of these approaches are not actually new. They are partly a transfer of 
methods from non-political fields, state-of-the-art advertisement and marketing 
campaigning, from journalism as well from business that was not bought by a party 
as client to a PR-Company, but developed and implemented within the 
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organization, was a visible difference during the main phase of election 
campaigning and created interest. Again, having professionals with respective 
background within their ranks helped a lot. One example is Niko Aim, an MP 
elected in 2013 and media entrepreneur who is also CEO of the Austrian branch of 
the Vice Magazine. 

Others rather stand for a creative combination of known measures, like having 
public primary elections to nominate candidates, with the radical application of 
modern technology. - NEOS primary elections were mainly organized online. This 
held costs low, especially important for an organization with few resources. It also 
enabled candidates to campaign for themselves without requiring them to 
command greater capital. Thus they were able to focus their campaigning on their 
strength of personality, professional experience and their political ideas. At the 
same time candidates for elections could mobilize their friends and personal 
environment to gain the necessary organizational support to increase publicity and 
strengthen the party as a whole. 

This approach is strongly intertwined with the political agenda of NEOS, who 
want to put an end to closed-door politics and empower citizens to more take part 
in the political decision making of their country. Campaigning events like 
“Neos@home”, where party leaders were invited by members to their homes to 
discuss political issues with friends and neighbors attracted many citizens and can 
be seen in this context. The linkage between methods and political agenda is also 
true for the NEOS’ policy of transparency pertaining to party politics as well as 
state institutions. The party generally tries to push for transparency by going ahead 
and making their finances public online. 

Probably the most surprising new 
methodological approach for the public 
and political competitors though was the 
new positive style of political 
communication. It contrasted the common 
style of political debate in Austria in which 
harsh attacks and denunciation of political 



Copyright: Nicole Heiling Photography 1 


30 




opponents are dominant. When attacked by the campaigns of the other parties 
ahead of the European elections, NEOS reacted with advertisement, thanking the 
other parties for the contributions that they had made for the country in the past, 
giving examples like the green party increasing awareness for environment 
protection. This was followed by a second step, in which the advertisement 
explained, why NEOS now want to go further. 

Finally, the distinct political agenda is the third element in the canon of NEOS’ 
success. They are also in transcending the usual ideological cleavages between 
Austrian (and European parties). The party program and agenda resemble some 
elements which belong to liberal or centrist policy platforms in traditional party 
politics and fill the gap left by the other Austrian parties. 1 However, neither 
language nor policy proposals refer strongly to a distinctive ideological school. 
The party is rather hands-on, with strong scientific foundation and seems to be 
oriented towards the goals and reforms of “good governance”, including 
government accountability, modern education, entrepreneurship as well as the 
mentioned democratic participation and transparency. 3 

NEOS now and the neo-prospects 

Since its success in the national and European elections, the NEOS party 
progressed on their path to consolidate gains and institutionalize its structures. The 
establishment of an own youth organization was an important step. Here, like in 
other activities of the party, NEOS’ success bases on professional personnel. A 
youth organization in which successors can be trained and that can appeal to a 
young target group with separate and innovative approaches is vital for such a 
party. Though many challenges lie still ahead, NEOS are already able to 
effectively push their reform agenda in Austria. A national debate on more school 
autonomy was successfully initiated and frequent proposals in parliament force the 
standstill government to react in economic policy. 4 With more electoral victories 
in the future, this trend will get stronger. However, after concentrating on urban 
centers, especially the Austrian capital Vienna, the party has to built-up 


3 See https://europa.neos.eu/werte/. 

4 See https://europa.neos.eu/werte/. 
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decentralized branches to cater to the local conditions. This will be harder in the 
countryside were its original target group is much smaller. The other parties have 
woken up too and seem to be more willing to reform facing the increased political 
competition. 

One conclusion that can be already drawn at this point though is that a small, 
open-minded, professional and committed group of citizens that get active in 
politics indeed can be successful and have an actual chance of changing its 
country’s future with the tools of modem party politics. Many parties in Europe 
are already taking note. Citizens should too. 


Armin Reinartz, Analyst at Friedrich Naumann Foundation, Regional Office 

Southeast & East Asia 

Twitter: @Armin_rz 

Email: Armin.Reinartz@fnst. org 
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On occasion of the 800 th birthday of the Magna Carta Libertatum we invite 
constitutional law scholars to share their views on one of the most significant 
constitutional documents in Western constitutionalism. 


800 years Magna Carta 

Prof Michael Stuckey 


This year, 2015, marks the 800 th anniversary of the Magna Carta - the charter 
agreed between King John of England and a number of his noble barons at 
Runnymede, near Windsor, on the 15 th of June 1215. A lengthy document, it 
promised the protection of Church rights, protection from illegal imprisonment, 
access to swift justice, and limitations on aristocratic payments to the Crown. 
There are still some clauses of the Magna Carta which today remain in force in 
English law. The three still operative clauses concern the freedom of the English 
Church, the "ancient liberties" of the City of London, and most importantly a right 
to due legal process (clauses 39 and 40 in the 1215 charter). This last provision 
states: 


No Freeman shall be taken or imprisoned, or be disseised of his Freehold, or Liberties, or 
free Customs, or be outlawed, or exiled, or any other wise destroyed; nor will We not 
pass upon him, nor condemn him, but by lawful judgment of his Peers, or by the Law of 
the land. We will sell to no man, we will not deny or defer to any man either Justice or 
Right. 


This provision continues to represent the fundamental basis of the rule of law. 

However, today we tend think much less of the technical detail which remains in 
the law from Magna Carta, and instead we tend to think of the document as a legal 
icon - a ideal with a value which is more symbolic than particular. Over the 
centuries, and notwithstanding the repeal (owing to diminishing relevance) of 
many of the technical details of the individual clauses, the “Great Charter” became 
a part of English political ritual, and was ceremonially “renewed” by every new 
monarch. By the early 17 th century many lawyers and historians argued that the 
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document embodied an ancient constitution, of Anglo-Saxon origins. This 
argument, although completely fallacious, nonetheless furnished a theoretical 
foundation for the parliamentary opposition to the theory of the divine right of 
kings advocated by the Stuart monarchs, and was the backdrop to the English Civil 
War of the 1640s, the execution of Charles I and the “Glorious Revolution” of 
1688. The political allegory of “Magna Carta”, and its protection of ancient 
personal liberties, has nevertheless endured. It motivated both the American 
Founding Fathers in the formation of the American Constitution in 1789, and the 
drafters of the Australian Constitution in 1901. 

The original 1215 charter involved the terms of the medieval bond between the 
monarch and his barons, and was not really about the rights of the common people 
as a whole. The idea of “Magna Carta”, however, came to be a potent and iconic 
force, long after most of its detailed provisions were repealed from the statute 
books. Magna Carta still forms an important symbol of liberty today. 


Prof. Michael Stuckey, Head, School of Law, University of New England 
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Interview with Cardinal Francis Xavier Rriengsak 
Kovithavanij 

On 4 January 2015 Archbishop of 
Bangkok Kriengsak Kovitvanit was 
appointed by Pope Francis as the second 
Thai Cardinal after Michael Michai 
Kitbunchu. As the relationship between 
constitutional politics and religion is a 
long standing interest of CPG ’s work (see 
our forthcoming publication “Political 
and Religious Communities - Partner, 

Competitors, or Aliens ”) we are happy to 
have received the opportunity to conduct 
an interview with Archbishop Kriengsak Kovitvanit shortly before his departure to 
Rome where he was officially installed at the consistory. 

Q: Cardinal Kriengsak, after the appointment as Cardinal, how did your role 
change? 

My role has not changed, as I am still the Archbishop of Bangkok. The 
Catholic Church in Thailand comprises 10 dioceses, distributed in 10 regions 
throughout the country. Each diocese is headed by a bishop. The diocese Bangkok 
covers 11 provinces including Bangkok, Nakornpathom, part of Chacheongsao, 
Nakornnayok only Banna District, Nonthaburi, Pathumthani, Suphanburi, 
Samutprakan, Samutsakorn, Phranakornsriayutthya and Angthong). 7 years ago I 
was the Archbishop ofNakhon Sawan responsible for 13 provinces: Nakornsawan, 
Kampangpetch, Chainat, Tak, Pichit, Petchaboon, Lopburi, Singburi, Saraburi, 
Sukhothai, Uthaithani, Uttaradit. Wherever I worked as bishop, my responsibilities 
remained the same. Those are caring for Catholics, proclaiming Christ’s message 
and disseminating the doctrine of Christianity. 

As Cardinal I, however, have some additional duties. Those are duties in the 
framework of the Federation of Asian Bishops' Conferences (FABC) which is the 



Cardinal Francis Xavier Kriengsak Kovithavanij, 
CPG Office Manager Siraprapa Chalermphao 
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assembly of the bishops in Asia working for community, justice and peace. Within 
this institution I am now advisor for regional support. Additionally, the Pope may 
appoint me as an advisor for other subjects. 

Q: You have been appointed as Cardinal of a country in which people are 
mainly Buddhists. How do you face the challenges that arise under these 
special circumstances? 

I agree with Pope Francis ’ concept of decen tralization. That means to share 
responsibility with peripheral churches and to strengthen the communion between 
the center and the periphery. 

Specifically with regards to Thailand, we have to put efforts into realizing a 
rise of Catholics in Thailand. Thai Catholics have to play a greater role in Thai 
society. Christianity came to Thailand about 350 years ago. Currently followers of 
Christianity in Thailand number about 700000, with approximately 350000 
Catholics among them. Yet, considering its total population, Christianity is still not 
very widespread in Thailand. 

The most important and greatest upholder of religion in Thailand is H.M. 
King Bhumibol. The King upholds all religions as stated in the constitution. The 
state acknowledges every religion, which is a quite distinct phenomenon of Thai 
constitutionalism. In spite of low numbers of Catholics in Thailand an inter- 
religious dialogue could be meaningful if it leads to joining hands with people of 
different religions. This would be in accordance with the idea of an interfaith 
dialogue, an idea which was one of the main issues and outcomes of the Second 
Vatican Council (1962-1965). In this sense, people from all denominations of 
Christianity shall engage in a dialogue with people of other religions and those 
who hold their own religious or philosophical beliefs instead of a religion. 
Christianity must open itself to those people. We firmly believe that this 
inter religious dialogue will be advantageous also for Thai society in many 
respects. I want to highlight only two examples. 

A first advantage would be to concretely contribute to society, for example 
through dedication and help for people suffering from floods. A second 
advantage could be to live up to the idea of “unity in diversity” resulting from 
sharing religious experiences. Europeans, for example, are interested in Buddhist 
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meditation. Although we have different beliefs, from a Christian perspective we 
can be united in difference because the core of Christianity is the belief in God 
called love. 

Q: In your own view, do Buddhist society and beliefs of the Roman Catholic 
Church have anything in common? 

Core ideas of all religions, not only Christianity and Buddhism, are love and 
good wishes to others. They have been formulated as the Golden Rule, to be 
generally found in all religions. We find these core ideas throughout the history of 
mankind. Based on them human rights and the national law of states have been 
created. If we love ourselves more than others, we can steal others ’ belongings, 
blame other religions. Christians abjure selfishness not only to prevent those deeds 
from happening, but also due to the command of our conscience. We are always 
with God, it is meaningless to escape from this. 

Q: There is a great number of religious practices and ceremonies of 
Buddhism in Thailand. Do Christians in Thailand have any similar 
ceremonies? 

Buddhist ceremonies are not similar to religious rites of Christians. The 
belief in Christianity is marked by the belief in the world of humans and in God. 
God loves us humans and humans love God. We follow God’s commands whereas 
the real Theravada Buddhist believes in the Lord Buddha who discovered himself 
the way to Nirvana without God. While we find brahmans and gods in oriental 
religious contexts, Buddhism states that the Lord Buddha points out resolutions 
from sorrow. In this sense, Buddhist ceremonies reflect a warning for Buddhists to 
return to Dharma and to follow the Lord Buddha’s exemplary way of life. 

In Christianity, we believe that Jesus brings love to those who follow his 
path. In addition to this, we believe in God who gives us faith in life and through 
prayers we can communicate with God. At the Last Supper before Jesus Christ 
died, he said that sharing his life is a sign and tool for dedication to relations, 
helping neighbors, forgiveness to wrong doers and love to others. Christian rites 
consequently have a social dimension which culminates in the practice of love for 
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each other. These ceremonies shall be seen in the context of the community: If we 
join together to conduct a ceremony, the power of love will be shared with 
everybody, not only to followers of Christianity, but everyone else. 

Q: How are you going to proclaim the Gospel of Jesus in the present world of 
materialism? 

On a global level, we should each start at our own way of life. Mother 
Teresa is a role model who did little things with great love. Her mission was 
building relationships of love with people who were about to die. People 
experienced her love and love was spread in general. A civilization of love would 
change our society. We just have to show real love and truly behave in this way. 

But also concerning a help for others on a greater organizational scale such 
as the establishment of orphan homes, under-privileged children homes, and 
disabled people, Thailand experiences this sort of humanity. For example 20 years 
ago, numerous Indonesian refugees escaped to Thailand. Cardinal Michai (the 
first Thai Cardinal) asked for help from around the world and received it 
immediately. The message behind this particular incident is, that we are all part of 
a global family and that we have to look out for one another to endure the extreme 
challenges life sometimes throws at us. 

But even to this day people come illegally to Thailand. They are treated like 
refugees. If they are lucky they are brought to special camps financed by the 
United Nations where trained people are looking out for them and provide basic 
healthcare and supplies like water and food. When they are not placed in those 
camps, however, they have no rights whatsoever and struggle to get through the 
day. As Arcbishop, I used to discuss with the Governor of Tak Province to permit 
refugees work in Thailand. Our goal was to build centers for education with the 
help of the government. We would take care of children to enable parents to work 
for their living. Unfortunately it occurred that parents did not pick up their 
children in the evening, so that the school had to open as a nursery. Another 
problem was that parents of 250-300 children have been forced to return to their 
origin country. We consequently had to build a house for them at Mae Sod and 
asked Catholic nuns from the Dominican Republic to take care of them. In the case 
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that parents who were forced to leave and who would search for their children, 
they can find them there. 

Great are the things we trying to do and we believe that the believers of 
other religions also do. If we join together, volunteers of Thailand will spread 
wider (this service of love) and make the Thai society a little better. 

Q: When foreign tourists come to Thailand, they experience an open society, 
expressed for example by the issue of the 3 rd gender. Could you please express 
your attitude towards the 3 rd gender? 

The Doctrine of the Catholic Church states that an accepted marriage 
results only from the covenant between a man and a woman because God 
determined that as given form of marriage. However we still respect people who 
are classified as 3 nl gender, or alternative gender, as they are also called. 
Christianity is open for everybody and therefore we welcome everyone in our 
middle, although as I already said, it is impossible for same sex couples to marry 
and become a family. Our believe states that the institution of marriage is only 
open to a man and a woman who freely want to dedicate their life to each other. As 
a conclusion we try to meet people of the 3 nl gender with sympathy for they can 
still dedicate their life to God and engage in relationships to others with kindness, 
respect and love. 

Q: In your own opinion, how do you think about the Pope? 

During my life I experienced many great popes, among them Pope Pius XII, 
Pope John XXIII, Pope Paul VI, and Pope John Paul I. Pope John Paul II held the 
position long and travelled around the world. I had the chance to assist Pope John 
Paul II at his ceremony in the National Stadium during his visit to Thailand back 
in 1984. In my opinion Pope Benedict XVI was a very strong person who achieved 
a lot for the Catholic Church and had worked hard for his whole life. I think that 
Pope Francis has particularly deserved his position and I am sure that with God’s 
help he will have the strength to continue to spread the word of the church and to 
guide and reassure us through our life as a role model. 
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Q: What is the difference of Catholics in Europe and Southeast Asia? 

Catholics around the globe have their unique approach to their religion. But 
still we need to understand and accept cultural differences. Therefore we keep 
holding conferences in which we discuss to define a way which is valid for every 
Christian on earth. Different cultures will adapt the set doctrine slightly differently 
but the vocal points will remain. We cherish those differences or what we like to 
call the “unity in diversity”. 


Thank you very much for the interview, Cardinal. 

The interview was conducted by Siriprapa Chalermphao, CPG Officer Manager. 
Pictures by Siravich Teevakul 



From left to right: Siravich Teevakul, Cardinal Francis Xavier Kriengsak Kovithavanij, 
Siriprapa Chalermphao 
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Interview with Suwana Suwanjuta, Director 
General of the Department of Special 
Investigation, Ministry of Justice of Thailand 



The Department of Special 
Investigation (DSI) is a law 


enforcement agency under the 


Ministry of Justice of Thailand. It 


was established on 3 October 
2002 and celebrated its 12th 


Suwana Suwanjuta, Director General of the Depart¬ 
ment of Special Investigation, Ministry of Justice of 
Thailand, and CPG Project Assistant Shavaorn 


anniversary last year (see CPG’s 
1st Online Magazin 2015). 


According to the “Special Case 
Investigation Act” of2004 the 


DSI is entrusted with the task to investigate complex criminal cases requiring 
special inquiry, investigation, and special collection of evidence; criminal cases 
with actually or potentially serious effect upon public order or moral, national 
security, international relations or the country’s economy or finance; criminal 
cases being a serious transnational crime or being committed by an organized 
criminal group; criminal cases in which an influential person is a principal, 
instigator or supporter; criminal cases in which the administrative official or the 
senior police officer who is neither a special case inquiry official nor a special 
case officer, is the suspect as there is reasonable evidence of a crime committed, or 

is the alleged culprit, or is the accused. 

Recently the DSI had faced some criticism for allegedly having been exploited as 
a political tool in certain political cases to which DSI Director General Suwana 


Suwanjuta refers in the interview below. 
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The DSI and CPG have been cooperating for many years. In 2013 a Memorandum 
of Understanding was signed between both institutions with the aim to strengthen 
human rights and good governance in the work of special case officers of the DSI. 


Q: Director General Suwana Suwanjuta, prior to your current office as the 
Director General of the Department of Special Investigation (DSI), what 
were other high ranking positions you held? 

7 had worked for the Ministry of Justice for a long time. Since I graduated in 
accountancy, I worked as internal audit officer. Then, I worked as Chief of the 
Finance Subdivision, Director of the Finance Division, Deputy Permanent 
Secretary of the Ministry of Justice, and Inspector General of the Ministry. I was 
Director General of the Rights and Liberty Protection Department for five years 
and Deputy Permanent Secretary of the Ministry of Justice for 3 years. Then I was 
appointed as Director General of the DSI. 

Q: Having an accounting background and experience as comptroller, how can 
you make use of such expertise to develop your current work? 

The DSI is a law enforcement agency which is charged with preventing and 
suppressing crime. Therefore, its officers have the duty to investigate special 
criminal cases. However, like other agencies, there must be supportive or 
administrative work. I will use my experience in accountancy and financial 
supervision to support the DSI on the organizational level like I did before in the 
Ministry of Justice. 

With regards to legal knowledge, since I had worked for the Ministry of 
Justice for a long time as the Director General of the Rights and Liberties 
Protection Department, I have indebt knowledge of and experience in law, both 
national law and international law, in particular pertaining to rights and liberties. 
Moreover, I am familiar with judicial administration such as counseling, receiving 
complaints and compensating victims. I am also supported by legal officers from 
the Ministry of Justice to properly take care of the legal work. 
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With respect to integrative work, I focus on inter-agency cooperation 
striving to enhance excellence of DSI officers. In my role as an administrator I 
believe that cooperation with other institutions is crucial for the success of our 
organization. 

QrWhen you were assigned your current office what were your expectations 
and what are your experiences so far? 

I once worked here as Acting Deputy Director General when the DSI was 
just founded and supervised the DSI when I was Deputy Permanent Secretary of 
the Ministry of Justice so that I knew well about the background and current 
situation of the DSI when I began to work here. I acknowledge that the DSI has 
recently lost some of the public’s trust. However, since I have been working here, 
everyone cooperates very well within the DSI, even though we still have many 
things to do and many plans to realize. I appreciate it. 

Because officers of the DSI possess considerable knowledge and capacities, 
they should also have a strong will to perform their duty to gain public trust, in 
accordance with the mission of the organization. I believe that we can work 
together to perform our duty as the people expect us to do. Personally, I am 
concerned with two matters. The first is trust of our superiors. The second is the 
organizational image which is expected by the public. The image of an 
organization is hard to build but easy to decline. 

Q: What are your personal goals for the DSI and its work under your 
guidance as Director General? 

With regards to our main mission I personally think that special cases must 
be really “special ”. This coincides with statements of Mr. Wissanu Krua-ngam, 
Deputy Prime Minister, and Gen. Paiboon Khumchaya, Minister of Justice, who 
provided us a policy which we are currently working on and trying to implement. 
Furthermore, the public is concerned that the Director General has too much 
power. I accept this opinion and have introduced special committees to monitor 
cases. These committees will also screen the Director General’s order for any 
case. This will increase our credibility. 
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About pending cases, I speed up their conclusion while taking care that we 
also handle them with fairness. Iam aware that “justice delayed is justice denied’’. 
The types of cases that we focus on include in particular environmental cases, 
consumer protection cases, human trafficking cases, money laundering cases, drug 
trafficking cases or economic and cyber space crime. Those cases require strong 
cooperation between related organizations. 

With respect to supportive work, there is a need to provide justice within the 
organization itself. When our people feel that they were treated unfairly, they must 
be able to file a complaint and enter into a proper procedure. We must run our 
organization with transparency and accountability so the officers can effectively 
bring justice to society. We need to take care of our back office which is a division 
supporting our main mission in various fields such as finance. In doing so it assists 
officers who work in the front line. In this way we can work together effectively. 

Concerning the preventive work of the DSI, we as a law enforcement agency 
which has the duty to take care of the people, both prevent and suppress crime. 
Suppressing a crime is just a consequence of crime. When a crime is committed, 
damages occur and it is hard to compensate or to find remedies. Preventing a 
crime involves much lower costs. From my point of view, Thai authorities 
generally tend not so much to prevent crime rather than to focus on suppressive 
measures. Our Department has a lot of tools to support crime prevention. One 
example are our Regional Operation Centers which are distributed throughout the 
country being located in ten different regions. If signs for relevant crimes are 

detected by these units they will conduct preliminary investigations in the 
respective region by gathering information and intelligence. Their subsequent 
assessment will then be sent to us for consideration whether a full investigation 
will be conducted or not. 

Q: How does the cooperation between DSI and CPG fit in your vision of the 
DSI? 


When I took office, I learned that DSI and CPG have been cooperating on 
the basis of a Memorandum of Understanding since 2013. The DSI appreciates the 
good and positive cooperation between both parties. Our vision must be 
international and our work must be up to international standards. Our motto is 
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“Honor, Expertise and Honesty’’. Expertise is crucial for our work, especially in 
technical matters. CPG supports us with seminars and training programs which 
are beneficial for our Department and we are looking forward to our future 
cooperation. 

Thank you very much for the interview, Director General Suwana Suwanjuta. 

The interview was conducted by Shavaorn Wongcom, CPG Project Assistant. 
Pictures by Dr. Sabine Carl (CPG) 



From left to right: CPG Project Assistant Shavaorn Wongcom, DSI Director General Suwana 
Suwanjuta, DSI Senior Professional Level Officer Petchara Pliensiri 
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Interview with Dr. Munin Pongsapan, Director of the 
International LLB Program, Faculty of Law, 
Thammasat University 


The Faculty of Law of Thammasat University, host of CPG, is the 
oldest law school in Thailand with a rich tradition in legal 
education and public service. With currently more than 4000 
students it is also Thailand’s largest faculty of law. In August 
2014 the International LLB Program in Business Law, a four 
years ’full-time program, was introduced. CPG talked to Dr. 
Munin Pongsapan, Director of the program, about his 
experience with program so far and his expectations for the 

future. 

Q: Dr. Munin, as Director of the International LLB Program in Business Law, are 
you satisfied with the development of the program so far? 

I am delighted with the development of the program so far, and we are already 
starting to see the fruits of the efforts of all the people who have worked so hard to make 
this program a reality. 

Although we only launched the Bachelor of Laws Program in Business Law 
(International Program) - which we call the Thammasat International LL.B Program - in 
August 2014, we are already seeing a thriving course environment, thanks to a huge 
collaborative effort between the Faculty of Law at Thammasat University and a number 
of foreign institutions. It is the first program of its kind in Thailand: the only 
international undergraduate program in Law in the country, teaching Thai law in 
English at the undergraduate level. As Director of the Program, lam delighted with the 
development we are already seeing, in particular in four exciting areas: 

Firstly, we are witnessing a tremendous improvement in the abilities of our 
students to interpret Thai law in English, even during their first year. Becoming familiar 
with Thai law in English (while at the same time understanding the correct terminology 
in Thai) is very challenging. However, our students are rising to this challenge, and are 
taking advantage of the opportunities offered by lectures and tutorials in English 



Dr. Munin Pongsapan 
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(together with additional classes to ensure that they have the correct Thai terminology). 
They are already demonstrating incredible progress in their skills. 

Secondly, I am pleased that our students are already taking advantage of all the 
extra-curricular activities that are open to them, as members of the student community at 
Thammasat University. Even though it feels, in some ways, like our students have just 
arrived, they have quickly become heavily involved in all kinds of activities, including 
various sporting events, the Asian Law Student Association (ALSA), the Pro Bono Club, 
and a number of international moot court competitions (the latter in particular, I feel, 
plays to our students ’ language strengths). Our program encourages the students to 
engage in these activities, not just to expand their experience but also because such 
opportunities can help to develop skills which will be highly valued, whatever their 
chosen careers. 

Thirdly, we are so fortunate as to have been visited by renowned guest lecturers 
from all over the world, who have given presentations on a wide range of topics in 
relation to business law, from academic institutions including the National University of 
Singapore, the University of Hong Kong, Sogang University, the University of Dundee, 
and the University of Nottingham and prominent law firms in Asia such as Rajah & Tann 
(Singapore office). 

Finally, the program is in advanced discussions relating to exchange schemes with 
a large number of internationally renowned foreign academic institutions. These schemes 
will allow our students to spend one year of the course (in most cases probably their 
fourth year) overseas, reading law in, for example, the UK, the USA, or elsewhere. These 
schemes are a fantastic opportunity for our students. We will also be delighted to receive 
students from these institutions in exchange, which will be a welcome addition to the 
already international atmosphere of the program. 

So, in summary, I am delighted by the development of the program, and I am very 
excited for the future, for us at the program as well as for our students. 

Q: What are your expectations for the future? 

We have a huge number of very high expectations for the future, but I will do my 
best to keep it short: 

We currently have 105 students in our inaugural year, and we are looking forward 
to welcoming about 120 new students in the 2015 academic year. We are already 
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receiving a very large number of applications, which means that there is huge 
competition for places. However, this does mean that we are in the fortunate position of 
being able to select the very best applicants which creates an enthusiastic, committed and 
strongly academic environment in the program. I am confident that this will, if anything, 
increase in the future as our program becomes more widely known. 

I have already mentioned how delighted we are with the progress our students are 
making, and 1 expect that this will continue: I am confident that by the time the students 
graduate they will be equipped with the skills they need to excel, and I am excited to see 
where their future will take them. 

I am also excited by the opportunities we now have to develop a range of new 
academic materials. For some time we have been involved in Thai law publication 
projects, but we now have the opportunity to develop Thai law materials in English. 
While these will first and foremost be created to assist our students, they will also be of 
benefit to people all around the world who wish to become familiar with the law in 
Thailand. It presents another opportunity for us to raise our profile in the international 
community, and such opportunities are always welcome and exciting for us. 

I have already mentioned the links that we have already developed with academic 
and other institutions overseas, with guest lectures, conferences and, of course, our very 
exciting exchange programs. I expect these links to continually improve and deepen, and 
I can see us cultivating strong and long-lasting relationships with top universities, law 
schools, and other institutions all over the world. 

Our program is still at a very early stage, but I am excited about its development 
and its potential for the future. I am passionate about what we are doing and the 
opportunities that we are able to provide to students, and I hope that more people here in 
Thailand, regionally and globally get to hear about us. 


Thank you very much for the interview, Dr. Munin. 

The interview was conducted by Dr. Due Quang Ly, CPG Project Manager. 
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Miscellaneous 






Portrait Institute for Law and Finance (IFL), 
Goethe University Frankfurt am Main 


The Institute for Law and Finance (ILF) was established in 2002 as a foundation 
of Goethe University Frankfurt am Main with the support of related supervisory 
authorities, banks and law firms. With its establishment, an LL.M. Finance 
program was also set up with the goal of providing first-class postgraduate 
education on an internationally competitive level in English in the fields of law and 
finance for highly-qualified graduates with a law or business/economics degree in 
Germany or overseas. The program has achieved an outstanding international 
reputation and has been attracting students from all over the world. 

In October 2014, the ILF launched its LL.M. program International Finance which 
is especially focused on the legal education and training of graduates from Asia. 
The Master of Laws in International Banking, Securities and Finance (LL.M. 
International Finance) program offers an interdisciplinary and practice-oriented 
training in the areas of international and European banking, securities and finance 
law. 

Graduates from Asia holding a first degree in law, business or economics are 
eligible to apply to join our LL.M. International Finance program. English is the 
sole language of instruction and there is no requirement of any knowledge of the 
German language. The Master of Laws in International Banking, Securities and 
Finance (LL.M. International Finance) is awarded by Goethe University. 

Learning from the Experts 

Apart from professors of Goethe University, the ILF's faculty consists of 
numerous professionals who are experts in regulatory authorities, banks, law firms 
and consulting and accounting firms. The faculty-student ratio is excellent and 
small classes ensure close and direct contact between faculty and students. Case 
studies and small working groups often deepen the knowledge acquired from the 
lecturers during the classes. 
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A total of 11 courses such as Drafting of Contracts, Fundamentals of Finance, 
Financial Markets and Institutions, Law of Corporate Finance, Law of Project and 
Acquisition Finance, Law of Commercial Banking, Law of Investment Banking, 
Nuts & Bolts of M & are offered during the academic year. 4 of the 11 courses are 
combined courses with the students from the LL.M. Finance program. 

Students gain a solid and comprehensive legal and financial education set in a 
dynamic learning environment, thereby receiving the legal training they need to 
perform in their careers. 

Excellent Location - Frankfurt am Main 

Frankfurt plays a central role in European and global finance. As a result of the 
European Central Bank, the German Central Bank and the German Federal 
Financial Supervisory Authority as well as many international banks and law firms 
being located here, IFL’s students find themselves right in the midst of legal and 
financial activities and at the forefront of legislative and regulatory changes. It is 
the ideal location to train young professionals to deal with both current and future 
legal and financial challenges. 

The ILF is located in the House of Finance on Campus Westend of Goethe 
University Frankfurt am Main, one of the most beautiful university campuses in 
Germany. The House of Finance amalgamates the university's interdisciplinary 
research on finance, monetary economics, and corporate and financial law under 
one roof. Students benefit not only from the excellent facilities on the campus but 
also the opportunity to interact with researchers and experts working in the fields 
of law and finance. 

International and interdisciplinary 

With students from both LL.M. programs representing more than 25 countries 
every year, internationality is definitely a cornerstone of the ILF. The 
internationality of our students encourages each individual to learn from one 
another by comparing national legal systems and regulations, cultures and ways of 
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thinking. The fact that law graduates and business/economics graduates are sitting 
in the same classroom and sharing their thoughts and opinions give real added 
value to the lively discussions held in class. In other words, students learn a lot not 
only from the teaching by experts but also from one another during the time they 
spend at the ILF. 

Besides academic training and research, the ILF plays an important role in the 
legislative process by offering forums for discussions and exchanges between 
academia and practitioners in the fields of company, banking, securities and capital 
markets. To this end, the ILF has a series of working papers and regularly 
organizes public conferences and guest lectures on current topics relating to the 
legal and financial markets. Speakers include university professors from Germany 
and abroad as well as representatives from regulatory bodies, corporations, 
organizations and law firms. IFL students are welcomed to attend any of these 
conferences and guest lectures. 

Additional Courses and Extra-Curriculars 

During the year, students will be attending specially-organized German language 
and Advanced Business and Legal English courses. In addition, intensive 
intercultural and communications courses and a number of organized visits to law 
firms and banks also form a part of the mandatory curriculum of the program 
which are offered to the students for free. 

Ifl students also have the opportunity to participate in many extra-curricular 
activities organized during the entire academic year (e.g. trip to Berlin and/or 
Brussels, Christmas party, visit to the ECB, visit to the German Stock Exchange 
etc). 

Alumni 

IFL proudly looks at 500 alumni members coming from more than 50 countries. 
Many of IFL graduates are working in law firms, banks, consulting firms, 
regulatory authorities as well as ministries of finance and justice all over the world. 
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We have a strong alumni network. The alumni are well informed of all events at 
the ILF and they are regularly invited to these events. In the past years, alumni 
events have been held in Beijing, Brussels, Frankfurt, London and Shanghai in 
order to foster the friendships and the networking of our alumni members 
throughout the world. 

Tuition Fees 

The tuition fee for the LL.M. International Finance program 2015/16 (full-time, 2 
semesters) is set at €16,000. 


For more details on the LL.M. International Finance program, please contact: 

Ms. Chongxiang Chen 

Admissions and Marketing Manager 
Institute for Law and Finance 
Goethe-Universitat Frankfurt 
Campus Westend, House of Finance 
Theodor-W.-Adorno-Platz 3 
D-60629 Frankfurt am Main 

Email: LLMint@ ilf.uni-frankfurt.de 
Tel.: +49 (0) 69 798-33782 
www.ilf-frankfurt.de 
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Report: Law Studies at WWl Munster 

Poonthep Sirinupong 

I had an opportunity to study Master of Law ( LL.M. fur deutsches Recht ) at the 
Faculty of Law, Westfa in Munster, Germany from 2013 to 2015 because I got a 
scholarship from the German-Southeast Asian Center of Excellence for Public 
Policy and Good Governance (CPG), Faculty of Law, Thammasat University. 

Before I went to Germany, I prepared myself by looking for information about 
further education in Germany and studying German language at Goethe-Institute, 
Bangkok for almost one year. I decided to study at the Faculty of Law of Munster 
University, because this university is well known for public law, which is my field 
of interest. I took another German course in my first semester in Munster, so it 
made me feel more confident when I started the program at the university. 

To finish my LL.M., I had to pass the exams in five subjects. There are some 
differences between the Thai and German examinations in terms of answering the 
questions. Almost every exam in Germany consists of a one case that has to be 
analyzed and answered. You have to understand not only material contents, but 
also be able to apply “Prafungsschemata”, that is the form to answer the 
examination. 

Furthermore, I had to write a master’s thesis. My topic I choose is “Natural law in 
the democratic constitutional state”. It deals with legal philosophy in conjunction 
with constitutional theory. While writing my master’s thesis, I got a lot of valuable 
advices from my advisor, Prof. Dr. Fabian Wittreck, whom I would like to thank. 
Moreover, I had a good chance to discuss with other law students so that I obtained 
many ideas to improve my thesis. 

When I look back on what I have learned in the last two years, I find that my 
knowledge about the German legal system has been extended, especially in the 
field of constitutional law. I learned not only the constitution’s texts, but also 
which philosophical ideas constitute such laws and how to interpret them. Munster 


54 



University offered me good facilities for researching and learning, such as libraries 
and online research tools. Additionally, I had a chance to attend many courses, 
which are not offered in Thailand, for example public economic law, sociology of 
law and legal theory. Those courses inspired me to study more intensively, and 
then I can use such knowledge to improve the Thai legal system and education in 
the future. 

I also would like to thank Prof. Dr. Dirk Ehlers, who is a member of supervisory 
board of CPG. He gave me many advices and a lot of help for my study. I also had 
opportunities to participate in some seminars which were organized by the Institute 
for Public Economic Law which Prof. Ehlers is heading. 

Besides my life in the university, I also had a lot of chances to learn German 
culture. Now, I already know why Germany is very popular about beers and 
football. I will never forget my experience in the night in which Germany won the 
world cup. Moreover, when I had time, I tried to travel to other cities or countries 
to learn some another European culture, too. 

The last two years have been a wonderful experience. Now, I am seriously 
thinking about coming back again to Germany to obtain a doctoral degree. 
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Farewell Marc Saxer 


On 28 January 2015 Friedrich Ebert Foundation and the German Embassy jointly 
hosted a farewell reception at the residence of the German Embassy for Marc 
Saxer, who was Resident Director of the Friedrich Ebert Foundation, Thailand 
Office, from June 2010 to February 2015 and has now left Bangkok for his new 
post as Resident Representative of Friedrich Ebert Foundation India. In the 
welcoming remarks of the event Ambassador Rolf Schulze congratulated Marc 
Saxer to his outstanding contributions to the academic discussion of crucial issues 
of political and societal transformation in Thailand. 

IVtarc Saxer will be succeeded by Stine Klapper, former Resident Director in 
Macedonia. She will assume the post in April 2015. 



From left to right: Stine Klapper, Marc Saxer, Ambassador Rolf Schulze. 
Picture: Courtesy FES Thailand 
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Australia’s National Day Celebrated in Thailand 


On 27 January 2015, Australian Ambassador to Thailand HE Mr Paul Robilliard 
and his wife Mrs Hanan Robilliard hosted a reception to celebrate Australia Day 
(26 January) at the Grand Hyatt Erawan Hotel, Bangkok. A number of guests, 
representing the full spectrum of the Australia-Thailand bilateral relationship, 
attended the function. 



Among distinguished guests were (from left to right) Member of the 
National Reform Council Mr Alongkorn Ponlaboot, Former Deputy Prime 
Minister Mr Suwat Liptapanlop, Police General Chavalit Yodmani AO, 
Former Chief of Defense Forces Geneml Songkitti Jaggabatra AM, 
Minister for Energy Dr Narongchai Akrasanee, President of the National 
Legislative Assembly Mr Pornpetch Wichitcholchai, Minister for Science 
and Technology Dr Pichet Durongkaveroj, former Deputy Prime Minister 
Mr Phongthep Thepkanjana and his wife Mrs Panida Thepkanjana. 
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Australian Ambassador to Thailand HE Mr Paul 
Robilliard gave remarks before inviting guests to 
join in toasts to His Majesty King Bhumibol 
Adulyadej and the people of Thailand, and to 
Her Majesty Queen Elizabeth the Second and the 
people of Australia. 



Australian Ambassador to Thailand Mr Paul 
Robilliard and his wife Mrs Hanan Robilliard 
welcomed former President of the Islamic 
Committee of Phuket Mr Bumrung Sampaorat 
(second from right) and his family to the Australia 
Day reception. 



From left to right: Stephanie Poingnant and 
French Defence Attache Lieutenant Colonel 
Thierry Poingnant, RTAF Director of 
Intelligence Air Marshal Surasak Toongtong, 
Australian Defence Attache Colonel Andrew 
Duff, and Director of RTAF Foreign Affairs 
Division Group Captain Piboon 
Vorravanpreecha. 


From left to right: Investment Manager at the 
Australian Trade Commission, Bangkok, Mrs 
Mallee Karnasuta; Chairman of Minor 
Corporation PCL Mr William Heineke and 
Australian Ambassador to Thailand HE Mr Paul 
Robilliard. 
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Senior Trade Commissioner and Minister-Counsellor (Commercial) to 
Thailand Mr Greg Wallis, Chairman and CEO ofSupalai Public 
Company Limited Dr Prateep Tangmatitham and Investment Manager at 
Australian Trade Commission, Bangkok, Mrs Mallee Karnasuta 


All photos are to be credited to Mr Korakosh Phanpruksa. 
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Nick Nostitz’ Farewell 
Exhibition 


Nick Nostitz, a well known photographer 
and journalist in Thailand whose work has 
been supplying Thai and international 
media, launched a farewell exhibition 
before he leaves Thailand to resettle in 
Germany. Nick Nostitz lived and worked in 
Thailand for more than 22 years and leaves 



Mourners for People’s Alliance for 
Democracy protester Jenkij Klubsakhon, 
killed by a grenade blast during the 
occupation of Government House, included 
his 11-year-old daughter. Wat Makut 
Kasat, 20/11/2008. Photo: Nick Nostitz 



Protesters. Junction of Viphavadi- 
Rangsit Highway and Phaholyothin 
Road, 13/2/2011. Photo: Nick Nostitz 


the country due to threats by some of the protest 
groups in the wake of Thailand's conflict of 
colors. The exhibition was held on 7 January 
2015 at the Foreign Correspondents’ Club of 
Thailand (FCCT). A selection from a portfolio 
of thousands of photos collected in more than 
two decades of eye-witness photojournalism on 
Thai politics and society the exhibition 
showcased two sets of often haunting and 
unsettling pictures. The first set comprised 
pictures depicting the red-yellow conflict as 
being expressed in the form of street politics. 
Subject of the second set was Bangkok’s 


nightlife, crime and drug scene. 


Asked for the motive of his work by CPG-Online Magazine, Nostitz replied: 

I understand myself as a story teller. I was unsatisfied with the inadequate 
coverage of political and societal issues in the local media on which in turn 
international media based their news and reports about Thailand. I wanted 
to contribute to a more reliable and objective coverage so that I started to 
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engage myself first in professional documentary photography and later in 
posting reports on the New Mandala Blog * 


The exhibition attracted a wide range of visitors crowding the exhibition hall at 
the FCCT. Among them was former Thai Foreign Minister Kasit Piromya who 
attended the event as a private person to express his support and solidarity for 


Nostitz facing attempts on his life by 
groups feeling provoked and challenged 
by his work. 



Two wounded protesters escape military gunfire 
while Channarong Polsrila lies mortally 
wounded at a Red Shirt barricade. Rajaparop 
Road, Rangnaam, 15/5/2010. Photo: Nick 
Nostitz 



Heavily equipped soldiers advance late 
afternoon along Dinso Road into the main 
protest area. Fierce clashes there the same 
night took the lives of 20 protesters, Japanese 
cameraman Hiro Muramoto and five soldiers, 
including a colonel. Banglamphu, 10/4/2010. 
Photo: Nick Nostitz 



‘Multi-coloured’protesters declare their loyalty 
to the monarchy and support for the government 
of Prime Minister Abhisit Vejjajiva.Victory 
Monument, 17/4/2010. Photo: Nick Nostitz 



Abandoned armoured personnel carriers at 
Democracy Monument. Graffiti sprayed on one 
says serichon - free people ’. Rajadamnoern 
Avenue, 11/4/2010 . Photo: Nick Nostitz 


* New Mandala is an online platform for reports, analyses and opinions on mainland Southeast Asia 
hosted by the College of Asia and the Pacific at the Australian National University. (Editor’s remark) 
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Change in Personnel at CPG 


At the turn of the year there have been some changes within CPG’s personnel. 
Philipp Busche who was coordinating the work of CPG in Germany in the years 
2013 and 2014 has left CPG. David Graf has succeeded in this post since 1 January 
2015. David Graf has studied law at Munster University and is now supporting 
CPG at the Institute for Public Economy Law at Munster University headed by 
Prof. Dr. Dr. h.c. Dirk Ehlers who is currently the representative of the German 
Unversities Frankfurt a.M., Munster and Passau forming CPG together with 
Thammasat University. 

Also since 1. January Dr. Lasse Schuldt has been joining and reinforcing the team 
of CPG in Bangkok as DAAD expert lecturer at the Faculty of Law of Thammasat 
University. Dr. Schuldt received his doctoral degree from Humboldt University 
Berlin in the field of criminal law. 

We thank Philipp Busche for his great contribution to CPG’s work and welcome 
Dr. Schuldt and Mr. Graf as new team members. 
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Announcements 


CPG LL.M. and Postdoc Research Scholarship 

CPG’s scholarship for an LL.M study program and a postdoc research at one of 
CPG’s German partner universities in Frankfurt a.M., Munster, and Passau are 
open for application. Deadline for submission of applications is 15 March 2015 
(LL.M. scholarship) and 2 April 2015 (postdoc research scholarship) respectively. 
For further information, please see our webpage at www.cpg-online.de. 


Recent CPG Publications 

CPG’s latest publications include an article on Thailand’s Interim-Constitution by 
CPG Director Henning Glaser and a collected volume on the topic of conflict and 
consent in the constitutional basic order in CPG’s Series of Comparative 
Constitutional Law, Politics and Governance: 

Henning Glaser, “Weichenstellung fur den thailandischen 
Konstitutionalismus? - Die Interimsverfassung 2014” [Setting the Course 
for Thai Constitutionalism - The Interim Constitution 2014], in Die 
Offentliche Venvaltung, 2 (2015): 60-69. 

Henning Glaser (ed.), Norms, Interests, and Values - Conflict and Consent 
in the Constitutional Basic Order, CPG Series of Comparative 
Constitutional Law, Politics and Governance, Baden-Baden: Nomos, to 
be released 18 March 2015 



Public academic events of Thammasat Faculty of Law 


Upcoming events of the Faculty of Law of Thammasat University cover: 

International conference “Good Governance and Transparency in Public 
and Private Sectors ” on 17-18 March 2015 

Public lecture “Challenges to International Law in Twenty-first Century” by 
W. Michael Reisman, Myres S. Me Dougal Professor of International Law, 
Yale Law School, on 19 March 2015 

Public lecture “Extraterritorial Application of US Computer and White 
Collar Crime” by Joseph L. Hoffmann, Harry Pratter Professor of Law 
and Director for Strategic Projects, Maurer School of Law, Indiana 
University Bloomington, on 27 March 2015 

International Conference “ Constitutionalism, the Rule of Law , and 
Democratic Governance - Challenges and Prospects in Comparative 
Perspectives”, on 1-3 April 2015 in cooperation with the School of Law, 
University of New England and the German-Southeast Asian Center of 
Excellence for Public Policy and Good Governance, Faculty of Law, 
Thammasat University 

For further information please visit the website of the Faculty at www.law.tu.ac.th. 


Information event of the DAAD Information Center Bangkok 

The next of the monthly held information event of DAAD Information Center 
Bangkok on “Study and Research in Germany ” (in Thai) will be held on 19 March 
2015, 6-7.30 pm, at the auditorium of the Thai-German Cultural Foundation. 
Following presentations participants will be given time to ask questions. The 
admission is free. For more information, please follow the link 
http://www.daad.or.th/en/. 
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Symposium of the German Academic Exchange Service (DAAD) 

On 27 und 28 April 2015 the German Academic Exchange Service (DAAD) will 
host a symposium at GieBen University. The event brings together representatives 
of DAAD funded Centers of Excellence and Centers of Competence from all 
around the world to share their respective experience in higher education 
cooperation as well as to discuss the repercussions and potentials of the work of 
those Centers with respect to the cultural relations and education policy of the 
German Foreign Ministry. The opening of the event will see welcoming words by 
Prof. Dr. Joybrato Mukherjee, President of GieBen University, followed by 
welcoming and introductory remarks of Prof. Dr. Margret Wintermantel, President 
of the DAAD. HE. Frank-Walter Steinmeier, Minister of Foreign Affairs of the 
Federal Republic of Germany, will deliver the opening speech. For CPG as one of 
worldwide four Centers of Excellence CPG Director Henning Glaser, Prof. Dr. Dr. 
h.c. Dirk Ehlers (University of Munster, currently representative of CPG’s German 
partner universities), Prof. Dr. Ingwer Ebsen (University Frankfurt a.M.), and Prof. 
Dr. Robert Esser (Passau University) will take part in this event. 


International Conference “Identity and Integration: Competing Dynamics in 
Asia-Pacific 

The Institute of China and Asia-Pacific Studies at National Sun Yat-sen 
University, Taiwan, and the Department of Political Science at the University of 
the Philippines, Republic of the Philippines, will jointly organize the 
“International Conference on Asia-Pacific Studies: ‘Identity and Integration: 
Competing Dynamics in Asia-Pacific’” to be held on 12-14 November 2015 at the 
National Sun Yat-sen University, Kaohsiung, Taiwan. The organizers invite to 
respond to their call for papers. Abstracts can be submitted until 15 May 2015. For 
further information please contact the Institute of China and Asia-Pacific Studies at 
zool93 @ staff.nsysu.edu.tw. 
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